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HEALTH AND SAFETY CODE - HSC

DIVISION 104. ENVIRONMENTAL HEALTH [106500 - 119406]  ( Division 104 added by Stats. 1995, Ch. 415, Sec. 6. )
PART 12. DRINKING WATER [116270 - 117130]  ( Part 12 added by Stats. 1995, Ch. 415, Sec. 6. )

CHAPTER 4. California Safe Drinking Water Act [116270 - 116755]  ( Chapter 4 added by Stats. 1995, Ch. 415, Sec.
6. )

ARTICLE 10. Judicial Review [116700 - 116701]  ( Article 10 added by Stats. 1995, Ch. 415, Sec. 6. )

  (a) Within 30 days after service of a copy of a decision or order issued by the state board, an aggrieved party may file with
the superior court a petition for a writ of mandate for review of the decision or order.

(b) In every case, the court shall exercise its independent judgment on the evidence.

(c) Except as otherwise provided in this section, subdivisions (e) and (f) of Section 1094.5 of the Code of Civil Procedure shall
govern proceedings pursuant to this section.

(d) If no aggrieved party petitions for a writ of mandate within the time provided by this section, the decision or order of the state
board is not subject to review by any court.

(Amended by Stats. 2017, Ch. 327, Sec. 30. (AB 1438) Effective January 1, 2018.)

  (a) (1) Within 30 days of issuance of an order or decision under authority delegated to an officer or employee of the state
board under Article 8 (commencing with Section 116625) or Article 9 (commencing with Section 116650), an aggrieved person may
petition the state board for reconsideration.

(2) Within 30 days of issuance of an order or decision under authority delegated to an officer or employee of the state board under
Section 116540, the applicant may petition the state board for reconsideration.

(3) Within 30 days of final action by an officer or employee of the state board acting under delegated authority, the owner of a
laboratory that was the subject of the final action may petition the state board for reconsideration of any of the following actions:

(A) Denial of an application for certification or accreditation under Section 100855.

(B) Issuance of an order directing compliance under Section 100875.

(C) Issuance of a citation under Section 100880.

(D) Assessment of a penalty under subdivision (e) of Section 100880.

(b) The petition shall include the name and address of the petitioner, a copy of the order or decision for which the petitioner seeks
reconsideration, identification of the reason the petitioner alleges the issuance of the order or decision was inappropriate or
improper, the specific action the petitioner requests, and other information as the state board may prescribe. The petition shall be
accompanied by a statement of points and authorities of the legal issues raised by the petition.

(c) The evidence before the state board shall consist of the record before the officer or employee who issued the order or decision
and any other relevant evidence that, in the judgment of the state board, should be considered to implement the policies of this
chapter. The state board may, in its discretion, hold a hearing for receipt of additional evidence.

(d) The state board may refuse to reconsider the order or decision if the petition fails to raise substantial issues that are appropriate
for review, may deny the petition upon a determination that the issuance of the order or decision was appropriate and proper, may
set aside or modify the order or decision, or take other appropriate action. The state board’s action pursuant to this subdivision shall

constitute the state board’s completion of its reconsideration.
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(e) The state board, upon notice and hearing, if a hearing is held, may stay in whole or in part the effect of the order or decision
subject to the petition for reconsideration.

(f) If an order or decision is subject to reconsideration under this section, the filing of a petition for reconsideration is an
administrative remedy that must be exhausted before filing a petition for writ of mandate under Section 100920.5 or 116700.

(Amended by Stats. 2017, Ch. 327, Sec. 31. (AB 1438) Effective January 1, 2018.)


